
Canada’s proposed new anti-spam legislation cuts a wider swath than 
similar legislation anywhere in the world. Some observers argue that it 
will make online marketing exponentially more difficult. And because 
so many US companies market into Canada, they may be caught in the 
complexities too: compliance with US laws will not necessarily amount to 
compliance with Canadian law.
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Mr.      Ms.

Title:

Company:

Address:

City: Postal Code:

Telephone #:   (       ) Fax #:    (      )

E-mail:

Type of Business:  # of Employees:

Priority code	  Conference Code 110011

Specifically Designed for:
»» CEOs, COOs and Presidents 
»» Vice Presidents and Directors of:

		  • Marketing and Advertising
		  • Brand and Product Marketing
		  • Client and Brand Strategy
		  • Interactive Marketing
		  • Media, Creative and Production
		  • Privacy Compliance
		  • Security
		  • IT & IS
		  • Internal audit

»» Corporate Directors and Corporate 
Secretaries

»» In-house Corporate Counsel
»» Management Consultants
»» Privacy Officers 
»» Compliance Officers 

Province:

TORONTO NOV 22,   MontrÉAL  Nov 23,  Calgary  DEC 1,   VANCOUVER  DEC 2  

Confirmations will be sent to delegates upon receipt of completed 
registration forms. 
Please make cheques payable to Lexpert/Carswell, a Thomson Reuters business. 

Registration fee includes the course, materials, breakfast, lunch and 
coffee breaks. Full payment is required in advance of the course dates. 
Substitutions are granted with notification to Course Registration 
Customer Service. 

If this brochure is undeliverable to the addressee, then please forward 
to a Senior Executive or Corporate Counsel. (GST Reg # 897176350)

TO REGISTER:
Call: Toll free 1-877-298-5868 or (416) 298-5141 ext. 5868

Fax: (416) 609-5841

E-mail: register@lexpert.ca

Mail: Lexpert
One Corporate Plaza
2075 Kennedy Road, 11th Floor
Toronto, ON 
M1T 3V4
Attention: Marketing Events

Cancellation and Refund Policy:
Full refunds, less a $250.00 (plus applicable taxes) administration fee, will 
be given for cancellations received in writing 10 business days before the 
course start date. Unfortunately, refunds cannot be provided after this date. 
Substitution of delegates may be made at any time. Please note that Lexpert 
reserves the right to cancel any course deemed necessary and will, in such 
an event, make a full refund of registration fees paid. For reasons beyond 
the control of the course organizer, it may be necessary to change the subject 
agenda of the program and no liability is assumed for any such changes in 
content.

Register before OCTOBER 22 and save $300!

For more information or to register, please contact
Lexpert® Events at 1-877-298-5868 or e-mail: register@lexpert.ca

Webcast also available!

Registration fee
Toronto Nov 22                    In Montréal Nov 23         
In Calgary Dec 1                  Vancouver Dec 2

Early Bird Deadline: (October 22, 2010)
	$995 + applicable taxes*
Regular Course Price:
	$1,295 + applicable taxes*
Public Sector Special Price:
	$995 + applicable taxes*
Webcast Price:
	$995 + applicable taxes*

Send 3 delegates for the price of 2
Payment enclosed        Payment to follow

Charge to my 	 VISA          AMEX          MC

Card #: Expiry Date:

Cardholder’s Name:

Signature:

Yes! Please register the following delegate(s) (photocopy for additional delegates)
I have pre-registered by         telephone         fax         e-mail
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MONTRÉAL, university CLUB of montreal  NOV 23, 2010
VANCOUVER, THE Vancouver CONVENTION CENTRE  DEC 2, 2010

Toronto, St. Andrew’s Club & Conference Centre  NOV 22, 2010
Calgary, telus convention centre  DEC 1, 2010

• Scope of ECPA Anti-Spam provisions

• �Consent to reception of commercial 
electronic messages

• Comparison with US Anti-SPAM Legislation

• Anti-Spyware provisions

• Amendments to the Competition Act

• Amendments to PIPEDA

• Repeal of the Do-Not-Call List

• Enforcement

CHARLES MORGAN, PARTNER, McCarthy Tétrault LLP

BARRY SOOKMAN, PARTNER, McCarthy Tétrault LLP

Course HIGHLIGHTS

The Course LeaderS

Course sponsored by

Dates and Venues: 
Toronto, St. Andrew’s Club and Conference Centre  November 22, 2010
St. Andrew’s Club and Conference Centre: 150 King Street West, 27th Floor, Toronto, ON M5H 1J9 
Phone: (416) 366-4228 

MontrÉal, University Club of Montreal  November 23, 2010
2047 Rue Mansfield, Montréal, Québec H3A 1Y7  Phone: (514) 288-0201

CALGARY, TELUS CONVENTION CENTRE  December 1, 2010
The Calgary Telus Convention Centre, 120-9th Avenue SE, Calgary, AB T2G 0P3 Phone: (403) 261-8500 

VANCOUVER, THE VANCOUVER CONVENTION CENTER  December 2, 2010
1055 Canada Place, Vancouver, BC V6C 0C3 Phone: 1 866 785-8232

*BC (12% HST), AB (5% GST), ON (13% HST), QC (5% GST, 7.5% QST) 



	 Enforcement
	�	�  Penalties are harsh but offences are subject to a due diligence 

defence, and a private right of action is established. The CRTC will 
determine whether an offence has occurred.

»» Administrative monetary penalties 
»» Due diligence defence and appeals
»» Liability of officers, directors and agents 

»» Compensation orders
»» Sharing of information with foreign states 
»» Private right of action

restricted 	 Q & A

	 COURSE CONCLUSION

BARRY Sookman

Charles Morgan 

	 Registration and Breakfast

	 IntroductiON
 		�  Canada is currently the only G-8 country and one of only four 

members of the OECD without anti-spam legislation. The 
proposed legislation, introduced as the Electronic Consumer 
Protection Act, aims to change that, in spades.

»» The origins of spam
»» Reach of the ECPA
»» Differences between the ECPA and the US CAN-SPAM Act of 2009
»» Impact on cross-border business
»» Effect of lobbying efforts on the development of the ECPA

	� Scope of ECPA Anti-Spam 
provisions:   

		�  The ECPA would be the broadest legislation of its kind in the world.

»» What’s covered and what’s not covered
»» Consent: how is it defined, and what is the impact?
»» Exceptions to the prohibitions against sending without consent
»» Restriction on commercial speech and the Charter’s guarantee of 

freedom of expression

	� Consent to reception of 
commercial electronic 
messages

		�  The ECPA’s consent provisions are quite rigid and could ban 
many reasonable business communications.

»» Express versus implied consent
»» Past business and non-business relationships
»» Obtaining consent, and the requirements for gathering valid 

consent
»» Impact of consent on the US private sector
»» Impact on electronic messaging marketing

	 BREAK

	� Comparison with US Anti-SPAM 
Legislation

		�  While the core purposes of Canadian and US legislation are  
similar, the philosophies behind implementation are  
fundamentally different.

»» Similarities between the ECPA and US anti-spam legislation
»» Differences in reach and applicable media
»» Opt-in versus opt-out consent
»» Consent-gathering requirements

	�L UNCH

	 Anti-Spyware provisions
»» Disclosure requirements for the installation of computer 

programs
»» Exceptions for software updates, upgrades and patches
»» Exclusions from the consent requirements of the anti-spyware 

law
»» Maximum damages
»» Transitional provisions for obtaining consent

	� Amendments to the  
Competition Act 

»» Spam-related amendments
»» Criminalization of false or misleading representations in 

electronic messages 
»» The Competition Bureau’s new powers

	 BREAK

	 Amendments to PIPEDA
»» Collecting personal information on the internet
»» Collecting electronic addresses
»» Broad scope of amendments

program outline
8:15 – 8:50

11:00 – 11:15  

11:15 – 12:15

1:00 – 1:45

12:15 – 1:00 Barry Sookman is a partner with McCarthy Tétrault and is the co-chair of its Technology Law Group. He is the 
former head of its Internet and e-Commerce and Intellectual Property Groups. He is one of Canada’s foremost 
authorities in information technology, Internet, copyright and privacy law and the author of  numerous books 
including the leading five-volume treatise Computer, Internet and Electronic Commerce Law (2000–2009).  
He has the highest ranking in IT law in Lexpert, Chambers Global and the Guide to the Leading 500 Lawyers 
in Canada.  He is ranked as the number one lawyer in Canada and top 10 worldwide in Technology, Media and 
Telecommunications law by the Legal Media Group. He acts in connection with complex IT/IP transactions 
such as outsourcings and in IT/IP litigation and has argued numerous precedent-setting cases at all levels 
of courts including the Supreme Court of Canada and courts of appeal.

Charles Morgan is the leader of McCarthy Tétrault’s technology group practice in Montréal. Mr. Morgan’s practice 
focuses on the areas of tech M&A, outsourcing, licensing, e-commerce, data protection and telecommunications. 
He has considerable international experience, particularly in the realm of telecommunications. The 2009 edition 
of Chambers Global: The World’s Leading Lawyers for Business ranked McCarthy Tétrault’s Technology Law Group 
highest in Canada. Mr. Morgan is rated in the 2009 Canadian Legal Lexpert® Directory as a leading Computer 
and IT lawyer. He is also included in the 2009 International Who’s Who Legal: Internet & E-Commerce Directory. 
He is on the board of directors of the International Technology Law Association. In his international telecom 
practice, Mr. Morgan has assisted numerous governments and telecommunications regulatory authorities, 
whether for law reform, regulatory strategy, (fixed and mobile) licensing, interconnection or universal service 
projects in a variety of countries, including Algeria, Burkina Faso, Kenya, Mali, Morocco, Mozambique, Pakistan 
and Saudi Arabia.

Mr. Morgan has co-authored the following books: Cyberlaw: What You Need to Know about Doing Business Online (Stoddart, 1997); Cyberlaw: A 
Guide for South Africans Doing Business Online (Ampersand, 1999); Communications Law in Canada (Butterworths, 2000); Halsbury’s Laws of 
Canada – Communications (LexisNexis Canada, 2007); and Information Technology Law - E-mail (LexisNexis Canada, 2008). He is a contributor 
to the book The Law of Privacy in Canada (Carswell, 2000). 

8:50 – 9:00

10:00 – 11:00

4:15 – 4:45

4:45 

1:45 – 2:30

2:30 – 2:45

2:45 – 3:30

3:30 – 4:15

For registration information or to register, please contact
Lexpert® at 1-877-298-5868 or e-mail: register@lexpert.ca

Webcast also available!

Register before October 22 and save $300!
This program has been 
accredited by the Law 
Society of Upper Canada 
towards the professional 
development requirement 
for certification.

Corporate Commercial 
Law   6 hours
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 9:00 – 10:00


